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Sub: Prevention of Defacement of Property and Other campai gn Related Items
Ref: Circular No. E14/126/2023-ELEC dated 23.11.2023 issued by Election
Commission

As parliament election 2024 has been declared and model code of conduct is in force, the
election commission of India has issued revised instructions vide circular under reference
cited regarding prevention of Defacement of Property and Other cafapaign Related Items .
The circular is attached herewith for information and strict comp?lance
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GOVERNMENT OF KERALA
No.EL4/126/2023-ELEC  Election (General) Department
Thiruvananthapuram,
Dated 23-11-2023

_ =l

Sub: Prevention of Defacement of Property and Other Campaign
Related Items - reg. o

Ref: Lr. No. 3/7/2023/SDR. Dated 12.10.2023 from Election
Commission of India.

Clause (6) of Part I of the Model Code of Conduct for the
guidance of Political parties and Candidate provide that no Political
Party or Candidate shall permit their followers to make use of any
individual land, building, compound wall etc. without his/her
permission for erecting flag-staff suspending banners, pasting notices,
'writing slogans etc. However it is observed by the Election Commission
of India that, at the time of elections, Political Parties indulge in
defacement of public as well as private building by sticking posters and
wall writing and some times without Ipermissic)n of owners of the
building. After election are over the cost of removing the posters and
wall writing are borne out of the public exchequer in case of a public
building and by the individual owners themselves in case of private
building éther in public or private entity the general public at ]arge
which has to bear the cost for no fault of others.

In order to avoid such activitics, Election Commission of Indi_a issued

revised instructions in supersession of all the existing instructions which
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is attached herewith for information and strict compliance. The above

structions shall be brought to the notice of all PSUs located in the
State accordingly.

KRISHNADASAN P
ADDITIONAL SECRETARY & ADDITIONAL CHIEF

ELECTORAL OFFICER
To:

All ‘Departments in the Administrative Secretariat (through e-
office)

All District Election Officers & District Collectors
All Returning Officers

Forwarded /By order
Sinedby
Shivial RV
Date: 23-11-2023 15:02:28
Section Officer.
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ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi-110001

No. 3/73023/SDR Dated: 12" October, 2023

Ta,
The Chief Electoral Officers of

All States and Union Territories / 17
Sub: Prevention of Defacement of Property and Other Campaign Related Items- regarding

Ref:

No. 3/7/1994/).S -1 dated 05™ January, 1994

No. 3/7/2008/J8-11 dated 7™ October, 2008

No. 37:2008/JS-1I/SDR dated 10™ November, 2008
No.3/7/2014/SDR dated 11" March, 2014 -,

No. 3/7/2014/SDR dated 26" September, 2014, and
No. 437/6/INST/2015-CCS dated 29™ December, 2015

bad o

RS

Madam/Sir, S : : e
I 'am directed to state that Clause (6) of;'Pa'rt 1 of the Model Code of Conduct for the,

guidance of Political Parties and candidates praxf’i'dcs that no political party or candidate shall
permit their followers to make use of any individual’s land, building, compound wall el

without his/herq»:rmission for erecting flag-staffs, suspending banners, pasting notices, mmg

slogans etc. However, it is observed that, at the time of elections, political parties indulge j'n}.j g
defacement of public as well as private buildi_;igs_,'by sticking posters and wall writings and

sometimes without permission of owners of the buildings. After elections are over, the cost of |

removing the posters and wall writings are borne out of the public'éxchequcr in case of a public

building and by the individual owners themselves in case of private b'uiidifyzs. In either case, itis

the general public at large which has to bear the cost for no fault of theirs’/

. Some States have local laws and pas‘s_edl-egisiations for property defacements -uqxder ;

which the authorities are empowered to prevent such defacement and bring to book the
defaulters. The Election Commission has also recommended the enactment of such provisions in
all States/UTs. A

3. The Commission had also issued instructions to ensure strict compliance with the

provisions of the local laws relating to prevention of defacement of property and to prosecute

and proceed against those who indulged in the violation of extant laws. The inslruction_s. inter-

alia, provided that the party/association’body/ candidate or any other person who had written or

painted or pasted any slogans, symbols or posters on any public or private building without
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written permission of the owner of the building should be required to get the defaced walls and
buildings whitewashed or painted at its'his cost so as to restore them to the original position.

4. However, it was noted that despite several States having enacted State laws, there was no

- uniformity throughout the county and therefore, a need was felt for having a comprebensive

guicelines on defacement of property for guidance of political parties, law enforcing authorities
and the Election Commission’s Observers deployed during elections. Accordingly, the Election
Commission issued fresh detailed guidelines in supersession of all earlier instructions on 7th
October. 2008 and later additional instructions were also issued from time to time to supplement
the instructions,
S. Now. in supersession of all the existing instructions, the following consolidated
instructions are being issued for information and compliance of the electoral authorities:-
(1) Defacement of Public Places ? |
a) “No wall Iwriting-, pasting of posters/papers or defacement in any other
form, or erecting/displaying of cutouts, hoardings, banners, flags etc. shall
be permitted on any Government premises (inc'luding 'ciiy.i-i structures). A
Government premise would include any government office and the
campus wherein the office bﬁi[dih‘g is situated.
b) If the loda: law ex‘brc‘ssl'}' permits or provides for writing of sl_qf'g'.ans,
displaying posters, etc., or erecting cut-outs, hoardings, banners, ;péliti.cal
advertisements, etc., in any public place, (as against a govemmem

premises) on payment or otherwise, this may be :'fqi-l'pwed..sn:_iéft_ly in

accordance with the relevant provisions of the law and subject to Court
orders, if any, on this subject. It shoix’ld_ be ensured that any such p{iaéc s
not dominated/monopolized by any particular party(ies) or candi'dé!e(s),
Ail parties and candidates should be provided equal bpporiunity- in this
regard. 3 :

) If there is a specifically earmarked place provided for displaying
advertisements in a public place, e.g. bill boards, hoardings etc. and if
such space is already let out to any agency for further allocation to
individual clients, the District Election Officer through municipal
authority concerned. if any, should ensure that all political parties and
candidates get equitable opportunity to have access to such advertisement

space for election related advertisements during the election period.
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(iii)

b)

File No. KSEBL/SEC/ESTT/250/2024-S5 (Computer No. 21484)

Defacement of PSU’s Building and Premises:

a) Buildings and premises of PSUs shall be treated at par with Govt. premises for
the purpose of displaying political ads during election period. The
Commission has directed that no political advertisements shall be
displayed/pasted at the buildings/civil structures or any other structure owned
by Public Sector Undertakings (PSUs) or in their premises during the period
Model Code of Conduct is in force.

b) In case there is no specific provision in the by-laws of PSUs or in their
agreements with the advertisement agencies to whom they let out space for
advertiserrient for prohibiting di'.?jjlay of political advertisement, PSUs may be
mstructed to add a para in their commercial agreements with commercial
agencu’esfcompani_es while providing space on lease to the advertisement
agency for placing commercial advertisements that “No political
advertisement shall be displayed/pasted at the space provided on lease for
commercial advertisement like airports, railway stations, Inter State/Local
Bus  Stands,  Gowt  (ransportation post  offices,  Government

« hospitals/dispensaries etc. (except on main highways, main roagy efc.) 'dw'_;'zjig
the period of Model Code of Conduct. If there is any political advertisement in
the provided space, the same shall be removed immediately on ergﬁ;rcemen!._'f}g/'

the Model Code of Conduct.”

Defacement of Government Halls/Auditoriums and Other Public Prop_ertie'g
If local laws/guidelines do not preclude political meetings ;"Iaé(

Ha!’is."Auditoriums!Meeﬁng venues owned/controlled by the Gow:_mmenb‘-idcél

authorities/PSUs/Coopetatives, there is no objection to do it. However, it should

be ensured that allocation is done on equitable basis and banners, buntings, flags,
cut-outs, displayed at the premises during meeting no defacement shall be
permitted after conclusion of the meeting. '

Educational institutions including their grounds {whether Govt. aided. private Or

Govt.} shall not be used for political campaigns and rallies.
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(iv)
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Defacement of Private Places

a)

b)

“*mention the name and address of the owner of the property from whom,

c)

d)

€)

[n the State where there is no local laws on the subject, temporary and
easily removable advertisement materials, such.as flags and banners may
be put up in private premises with the express permission of the occupant.
Such banner cr flag should not create any nuisance to others. Photo-copy
of the permission in writing obtained in this connection should be
submitted to the Returning Officer within 3 days of putting up the flags
and banners. The permission should be an act of free will and not
extracted by any pressure or threat.

Where the lccal .aws expressly permits wal: writings and pasting of
posters, putting up hoardihgs; banners, etc. on private premises with the
owner’s permissicn, the contesting candidates or the political parties
concerned shall o>tain prior written permission from the owner of the
property and submit photocopy of the same within 3 days to the Returning
Officer or an officer designated by him fof the purpose, along with a
statement giving the particulars in the prescribed forrﬁ&_t. The statement in
such cases and in the cases mentioned in sub-para (a) above should clearly

such permission has been obtained, and expenditure incurred ori_ilcely to
be incurred for the purpose. ;

In those States where the State/local defacement law specifically prol;ubns
display of flags, banners, hoardings etc., the provisions in the law will
strictly apply and such material shall not be displayed on pnvate propeny
or property in public view. 4

If the local law does not expressly permit wall writing, pasting e‘?ﬁoslers,
and similar\ other permanent/semi-permanent defacement whichl'_liis not
easily removable, the same shall not be resorted to under any
circumstances, ¢ven on the pretext of having obtained the consent of the
owner of the property. This will also apply.in the States/UTs where there
is no local law on the subject of prevention of defacement o'f property.

[f the state/local law does not se specifically prohibit display of flag or
hoarding or banner, etc. on private property, then such material (flag,

banner, hoarding) can be allowed o be displayed on pnvate property, on
Page 4 of 8
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{ own volition of the owncrici_t-_:éupier of the property, subject, however to
any court decision/direction to the contrary. In the case of display on
others’ property, prior permission should be obtamed from the

owner/occupier concerned.

(v)  Defacement of Vehicles

vate vehicles, subjecz to the pmwmns of thc Moror Vehlcles Act, Rules _I
framed there under and subject to court or¢
stickers may be put on the veh:cles by the owner of the veh;cle on his own

a) In

s in force, if any. flags and

volition, in such a manner that they do not cause any mcnnvemem.e or
distraction (o other road users. If such dlsplxy of ﬂags and snckcrs mms (G
solicit vote for any particular cand;date then Ehe provzsmns of Secimn ?'fIH
f. (Inlegal ‘payments in cunnechan w:th an cleenon) of the IPC would be
atirantid. e .
b) On commercial vehlclcs, dlsplay of any ﬂag, strcker etc. shall not he.
permitted, unless such vc}ucle is. a vehlcle va]rdly usi:d for clectmn campazgn
after obtammg the reqmsue pemut ﬁ-om the Dlstnct Electxon OFF cer!Rczunmgn i
e :  Officer and the display thereofm original on the wmémreen _:. i
¢ E ternal modificati on_of vehicles including ﬁttmg of LoudSpeakcr lhereon : |
- would be snb_]ect to the prowsians of the Momr _ehtc:les ActfRulesand anyi i
other Local Act/Rules. Vehicles with modxﬁcauom and special campaign
vehnc!es like V:deo Rath etc. can be used only aﬁer ob!.umng the reqmsﬂef -

CAsTt would not be pracncaﬂy posmbla w eﬂsm'c cqui’tabfe shanng of space for ;

the purpose of advernsemems on such government owned buses / vehicles,
both in terms of the quantity as weli as for particular bus routes, the
Commission has directed that the State Road Transpon Corporation bu:ses and
buses owned by Municipal Corpc:rations etc. and other govt. owned vehicles
shall not be used for dis lay of imcal_advemsemenzs during the period
when the Model Code of Conduct is in force.
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a)

File No. KSEBL/SEC/ESTT/250/2024-S5 (Computer No. 21484)

Election Advertisements by Political Parties/Candidates/I'rivate Persons

I any politizal party/association/candicate/person indulges in defacement of any
property in violation of the local law, if any, or the above instructions, the
Returning Officer/District Election Officer shall issue notice to the offender for
removing the defacement forthwith. If the political
party/association/candidate/person does not respond promptly, the district
authorities may take action to remove the defacement, and the expenses incurred

in the process shall be recovered from the  political

_ party/association/candidate/person responsible for the defacement. Further the

b)

c)

d)

 amount also shall be added to the election expenditure of the candidate concemed

and action should also be initiated to prosecute the offender under the provisions
of the relevant law (under the law related to prevention of defacement, if any or
under the provisions of the general law for causing willful damage to the propert v
of others). |

Subject to any restrictions under any local law or gny court orders in force, the
political parties, candidaze_s. their agents, workers and supporters m'ay_ put up
banners, buntings, flags, cut-outs, on their own property, provided they do so on

their ewn volition voluntarily and without any pressuré from 2 _;,;v party' -

organization or person, and provided further that these do not cause any
inconvenience in any manner to anyone else. :

Nothing inflammatory or hkely 1o incite dlmifccuon amongst commumnes shall
be permissible in such writings/display. :

If such display of banners, flags etc. aims to sohc:t vote for any part:cular
candidate, then the provisions of Section 171H of the IPC would be -mt@cted and
would have to be followed. Section 171H of the IPC stipulates ﬂﬁt.gféwhoev:-r
without the general or special authority in writing of a candidate 'if;cum or
authorizes 2x pen's;:s on account of the holding of any public meeting or upon any
advertisemznt, circular or publication, or in any other way whatsoever for the
purpose of promoting or procuring the ele_ctioh of such candidate, shall be
published with fine which may extend to five hundred rupees. Provided that if any
person having incurred any such expenses not exceeding the amount of ten rupees

without aathority obtains within ten days from the date on which such expenses
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(vii)

‘Timeline for Removal of Unant!mrhed Defhcement

File No. KSEBL/SEC/ESTT/250/2024-S5 (Computer No. 21484)

were incurred the approval in writing of the candidate, he shall be deemed to have
incurred such expenses with the authority of the candidate.

The expenditure incurred on this mode of specific campaign of candidate(s) shall
be added to the election expenditure made by the concerned candidate.
Expenchture incurred on exclusive -campaign for a party without mchcatmg namc
of any candidate shall not be added to the candndate s expenditure account. The

contesting candidate shall fmmsh such mfo:mauon v;jlaggf ocalitytown-wise. to
the Returning Officer, or the authonzed officer within 3 days of obtammg the

requisite permission from the. concerned for casy checkmg by the Relurmng :

Officer or the Election Observer or any officer connected w:lh the condugt of

elections,

In context with defacement of property by stlckmg of | postcrs etc , attention is also
invited to the provisions of section 127A of the Representation of the People del,
1951 “h:ch interalia, provides that no person shall printeor publish, or cause. m i
be printed or published, any efectmn pamphlet or poster which does not bear: qn : :
its face the names and addmss&s of the printer and the pubhsher thereof. The'_ o
Commission has issued separaive instructions on restric.non on the printing an‘ :
pamphlets, posters etc. Hnw it is reiteg: ‘ed Ihat if any oﬂ‘mesf who' 15‘”--
,;ezponslble for the enfcrceman! of the provasnons of‘ the above !aw and ﬂae_' 1
_ directions of the Conmusswn IS fotmd to have taxled in the d.ue dxhgence of his‘_.

duties in this regard, he shall bej _f_'..'.e 1o severe dascmlmary action apm from an}
penal action that may be calied for agéinst him for b:each of his official duty o

The Election Commission has ﬁxcd the fo!lowmg tlrnehm for removal -:}f'_ G

unauthorized display of elect:oneenng nmtenai -

Defacement of Governme perty- For this purpose. a Government

a)

premise would include any Government nft‘ce and the campus wherem_

the office building, compound and ozher establishment are situated. All
wall-writings, posters/papers or defacement in any other form, lnc!uding

cutout/hoardings, banners, flags etc, on Government property shall be

removed within 24 hours from the announcement of elections by the

Election Commission.
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b) Defacement of public property and mlsuse of public space- A!I_ il
unauthorized political advertisements, in the form of wall wrmngs,
posters/papers or defacement in any other form, cutouts/hoardings.
banners/flags etc. at public property and in public space like railway
stations, bus stands, airports, railway bridges, roadways. government :
buses. el‘ccn-icfrelephon'e". poIe.s, muriic'iphlflocal bodies” buildings ete.. ‘
shall be removed wlﬂunﬁs hom from the announcement of elections.

c) : : "-"-‘ Subject fo any lml iaw and Court’s
5 Tl direction, all unauti‘mnmd pohttcal advertisemeris displayed at a private

|
property. shall be rcrwved within 72 hours from the announcemcnr of | 1

elections b\ the: Flechan-Comm;ssmr* \
d) . Subject o the local Iaws and Court’s directions any defacement ta the ‘

government, publi ic or prl vate property subsequent to the annaunémxcm of ||
clections shall be dealt with as per the s&ndqrd pmtocol pmv;dcd m thc e }

* guidelines uf j"sal of complmnts recewed at C-Vngxl Th"_ '_ G |
 defacement, other than recewed at C-V!gi] shail alsn be :‘cdressed
. pmmptly,ass«aonasoomplmntsmrccewed. o

5.7 Abov‘e mtrucuons shall be brought to thc, notice of rhc Dtsmct*"iacnon Oﬂicers

concerned States thmld also be advrsed acebrdlngly i

STANDARD DISTRIBUTION
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